BEFORE THE UNITED ¢

STATES ENVIRONMENTAL PROTECTION AGENCY
REGION III

1650 Arch Street

Philadelphia, Pennsylvania 19103-202

IN RE:

Rodney Derr
151 East Laurel Street
Frackville, PA 17931

Dorothy Derr
151 East Laurel Street
Frackville, PA 17931

Matthew Derr
151 East Laurel Street
Frackville, PA 17931

RESPONDENTS.

This Consent Agreement

Chemicals Division, U.S. Environ
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Mountain Pet and Garden Supply

Insecticide, Fungicide and Rodent
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CONSENT AGREEMENT

Preliminary Statement |

“CA”) is entered into by the Director of the Land and

imental Protection Agency, Region III (“EPA” or

', Dorothy Derr, and Matthew Derr doing business as Broad
“Respondents”) pursuant to Section 14(a) of the Federal
icide Act ("FIFRA"), as amended, 7 U.S.C. § 136/(a), and the

ﬁveming the Administrative Assessment of Civil Penalties, and

quension of Permits (“Consolidated Rules”), 40 C.F.R Part 22,
with specific reference to the Conjolidated Rules set forth at 40 C.F.R. §§ 22.18(b)(2) and (3).

This CA and the accompanying Final Order (“FO”
alleged sale or distribution of unre, istered and misbrande
12(a)(1)(A) and 12(a)(1)(E) of FIF

respectively.

; collectivel}; “CA/FO”) address the

d pesticides in violation of Sections
RA,7US.C. §§ 136j(a)(1)(A) and 136j(a)(1)(E),




|
|
|
|

General Provisions

|

|

For purposes of this proceeding only, Respondents admit to the jurisdictiona] allegations
set forth in this CA/FO. \l

For purposes of this proceeding, Respondents neither admit nor deny the specific factual
allegations and conclusions of law set forth in the Complaint, except as provided in
Paragraph 1, above. : |

Respondents agree not to contest EPA’s jurisdiction with resf;ect to the execution of this
CA, the issuance of the aTtached Final Order, or the enforcement of the CA/FO.

For the purposes of this proceeding only, Réspondents hereby expressly waive their right
to a hearing on any issue of law or fact set forth in this CA anﬂ any right to appeal the
accompanying Final Order. ; ]

Respondents consent to the issuance of this CA/FO and agree'to comply with its terms.
The settlement agreed to f:)y the parties in this Consent Agreement reflects the desire of
the parties to resolve this matter without continued litigation. \

Respondents are aware th?t the submission of false or misleading information to the
United States government may subject them to separate civil and/or criminal liability.

Complainant reserves the right to seek and obtain appropriate relief if Complainant
obtains evidence that the information provided and/or representations made by

. « . | N
Respondents to Complainant are false or, in any material respect, inaccurate.
Respondents shall not deduct for civil taxation purposes the ci“vil penalty specified in this
CA/FO. K‘ |

|

i

Respondents shall bear their own costs and attorney’s fees. ‘\
. ! \

Respondents certify to EP{\ by their signatufes herein that the)\‘/ are presently in
compliance with the provisions of FIFRA referenced herein. \\
i

FINDINGS OF FACT AND CONCLUSIONS OF LAW

|
Complainant incorporates Ly reference all the factual allegatior‘\ls and legal conclusions
contained in the ComplainJ[ filed in this matter. ‘




11.

12.

13.

14.

15.

16.

CIVIL PENALTY

In settlement of Complainant’s claims for civil penalties for the violations alleged in the
Complaint, Respondents|agree to pay a civil penalty of Eight Thousand Two Hundred
Dollars ($8,200). The civil penalty is due a“nd payable immediately upon Respondents’
receipt of a true and corr\;ct copy of this CA/FO. If Respondénts pay the entire civil
penalty within 30 calendar days of the datel on which this CA/FO is mailed to

Respondents, no interest will be assessed against Respondents pursuant to 40 C.F.R.

§ 13.11(a)(1).

Pursuant to 31 U.S.C. § 3717 and 40 C.F.R! § 13.11, EPA is §ntitled to assess interest,
administrative costs and 1'ate payment penalties on outstanding debts owed to the United
States and a charge to cover the costs of processing and handling a delinquent claim, as
more fully described bel w.

In accordance with 40 C.F.R. § 13.11(a), interest on any civil penalty assessed in a
CA/FO begins to accrue on the date that a c‘opy of the CA/FO is mailed or hand-delivered
to the Respondents. Howéver, EPA will not seek to recover iﬂterest on any amount of
such civil penalty that is pllaid within 30 calendar days after thé; date on which such
interest begins to accrue. Interest will be assessed at the rate of the United States Treasury
tax and loan rate in accorciance with 40 C.FIR. § 13.11(a). lr
The costs of the Agency’s administrative handling of overdue {debts will be charged and
assessed monthly throughout the period a debt is overdue. 40 CF .R. § 13.11(b). Pursuant
to Appendix 2 of EPA’s &esources Manager‘nent Directives—Cash Management, Chapter
9, EPA will assess a $1 s.qo administrative hiandling charge for: administrative costs on
unpaid penalties for the first 30 day period after the payment is due and an additional
$15.00 for each subsequellt 30 days the pena‘lty remains unpaid.

A late payment penalty of Eix percent per year will be assessed\ monthly on any portion of
a civil penalty which remains delinquent more than 90 calendar days. 40 C.F.R.

§ 13.11(c). Should assessment of the penalty charge on a debt be required, it shall accrue
from the first day payment|is delinquent. 31 C.F.R. § 901.9(d).|

The aforesaid settlement arPount was based upon Complainant’s consideration of a
number of factors, including, but not limited {o, the statutory fa“ctors of the
appropriateness of such pem‘lalty to the size of the business of the person charged, the
effect on the person’s ability to continue in business, and the gravity of the violation.
Complainant also took intoj account the particular facts and circ“umstances of this case
with specific reference to EPA’s Enforcement Response Policy for the Federal
Insecticide, Fungicide, and Rodenticide Act (FIFRA), dated De(\:ember 2009 (“ERP™).
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CTX Format Transaction Code 22 L Checkihg

Physical location of U.S. Treasury facility:
5700 Rivertech Court
Riverdale, MD 20737

H. On-Line Payment Option:

WWW.PAY.GOV/PAYGOV |
Enter sfo 1.1 in the search field. Open and complete the form.

L Additiona] payment guidance is avaiiable at:
http://www.epa.gov/ocfo/ﬁnservices/make_a __payment.htm

J. A copy of Respondent’s check or a copy of Responderln s electronic transfer shall
be sent simultaneusly to: ‘

Regional Hearing Clerk (3RC00)
EPA Region III :
1650 Arch Street

Philadelphia, Pennsylvania 19103 - 2029, and

Louis F. Ramalho ;
Senior Assistant Regional Counsel

U.S. Environmental Protection Agency
1650 Arch Street

Philadelphia, PA 19103-2029

Region II1

FULL AND FINAL SATISFACTION

This CA/FO constitutes a settlement by EPA of its claims for civil penalties pursuant to

Section 14(a)(1) of FIFRA!, 7 U.S.C. § 136I(a)(1), for the violations alleged in the
Complaint. f %

RESERVATION OF RIGHTS

EPA reserves the right to commence action a gainst any person, including Respondents, in
]

response to any condition which EPA determlines may present an imminent and
substantial endangerment to the public health, public welfare, o‘r‘the environment. In
addition, this settlement is subject to all limitations on the scop}e of resolution and to the
reservation of rights set forth in Section 22.1 8(c) of the Consolidated Rules of Practice.
Further, EPA reserves any rights and remedies available to it under F IFRA, the 1
regulations promulgated th: creunder, and any Pther federal laws ior regulations for which

EPA has jurisdiction, to enforce the provisions of this CA/FO, fo‘llowing its filing with
the Regional Hearing Clerk, 1
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RESPONDENTS
FINAL ORDER
The terms of the foregoing Consent jAgreement are accepted by the undersigned
and incorporated as if set forth at length herein;
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CERTIFICATE 1

OF SERVICE

I, the undersigned, hereby
Consent Agreement and Final Or

Respondents:

Matthew Derr

Broad Mountain Pet and
Garden Supply

151 East Laurel Street
Frackville, PA 17931

Dorothy Derr

Broad Mountain Pet and
Garden Supply

151 East Laurel Street
Frackville, PA 17931

Rodney Derr

Broad Mountain Pet and
Garden Supply

151 East Laurel Street
Frackville, PA 17931

Date 8/ 5/ pd (/2;

|
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